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ABORIGINAL AFFAIRS PLANNING AUTHORITY AMENDMENT BILL 2012 
First Reading 

Bill read a first time, on motion by Mr M.J. Cowper (Minister for Training and Workforce Development). 
Explanatory memorandum presented by the minister. 

Second Reading 

MR M.J. COWPER (Murray–Wellington — Minister for Training and Workforce Development) 
[1.16 pm]: I move — 

That the bill be now read a second time. 

The Aboriginal Affairs Planning Authority Amendment Bill 2012—the bill—proposes to change an act that 
currently operates in a way that can disadvantage Aboriginal people who die without a will. The bill repeals part 
IV of the Aboriginal Affairs Planning Authority Act 1972—the AAPA act. The effect of the proposed repeal is 
to achieve parity at law for Aboriginal people who die intestate by bringing them under the same scheme of 
distributing intestate estates as non-Aboriginal people. 

Under the current statutory regime, section 33 of the act applies to “a person of Aboriginal descent only if he is 
also of the full blood descended from the original inhabitants of Australia or more than one-fourth of the full 
blood”. The AAPA act states that if an Aboriginal person dies without a valid will, the estate is to be 
administered by the Public Trustee. Debts and liabilities of the deceased are paid before the estate is distributed 
under the Administration Act 1903. If an entitled person cannot be found, the Public Trustee is required to refer 
to the Aboriginal Affairs Planning Authority Act Regulations 1972, which includes matters under customary 
law, and identify those people with a moral claim. In trying to accommodate the special interests of Aboriginal 
people, the scheme has operated in what can be argued is an unnecessarily complex way that can disadvantage 
those people it has sought to protect. 

The origins of part IV of the AAPA act can be traced back to the Native Welfare Act 1963. Some provisions go 
as far back as the Aborigines Act 1905. In 2004, part IV of the AAPA act was amended with the repeal of 
section 35(5) relating to the issuing of a certificate as conclusive evidence of a person entitled under the AAPA 
act regulations to succeed to the deceased’s estate. With the repeal of this section, the part IV scheme became 
more difficult to administer because the burden of proving entitlements under the regulations was usually quite 
onerous. Aside from the 2004 amendments, there have otherwise been very few changes to the part IV scheme 
since its inception in 1972. 
The Public Trustee and the Department of Indigenous Affairs agree that the act is long overdue for reform. 
Criticisms of part IV of the AAPA act were highlighted by the Law Reform Commission of Western Australia in 
its 2006 report on Aboriginal customary laws. In its report, the Law Reform Commission discussed how the 
AAPA act scheme discriminated against Aboriginal people as the automatic vesting of the estate in the Public 
Trustee denied families the right to administer the estate of their deceased relatives. The reforms proposed in the 
Aboriginal Affairs Planning Authority Amendment Bill 2012 incorporate many of the key recommendations 
made by the Law Reform Commission in its 2006 report on Aboriginal customary laws. 
The Aboriginal Affairs Planning Authority Amendment Bill 2012 repeals part IV of the AAPA act in its entirety. 
There will no longer be a separate scheme for the administration of the deceased estates of Aboriginal people. 
The repeal of part IV will ensure that the laws regarding the succession of deceased estates are uniform for all 
Western Australians. The bill also seeks to remove the offensive definition of a person of Aboriginal descent in 
section 33 of the act. Further to this, another significant change is to remove the provisions in section 35 of the 
act that automatically vest the estate of a deceased Aboriginal person in the Public Trustee. By enacting this bill, 
a family member of a deceased Aboriginal person will enjoy the same rights to administer the estate of their 
deceased relative as any non-Aboriginal person. 
The minister has instructed the Department of Indigenous Affairs to work on developing policies associated with 
the proposed legislative change. This will include considering the development of an education program to 
inform Aboriginal people of the change in the law, as well as wider wills and estate planning advice. 
In closing, I would like to reflect on the fact that this year marks the fortieth anniversary since the part IV 
scheme was introduced into this Parliament. It is timely for Parliament to consider reform to this area of law 
affecting Aboriginal people. Repealing this part of the legislation will deliver parity in this sensitive area of the 
law for Aboriginal people by providing them with the same rights as non-Aboriginal people. 
I commend the bill to the house. 
Debate adjourned, on motion by Mr D.A. Templeman. 
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